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.. Case does not relate to._

. Inwhat jail the petitioner is confined.
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This petition has beeq Presented hy—W m "‘/Z\/‘—/% W

Slgna‘ture of council/] petltimer requires on

. Lnactmentunderwhmh the petition was file is not:‘rentmned com,ct
. Apmoved fi!e cover ignot used, '

I-‘\fﬁdawt is not duly attested/appen deJ _
Checkhst has notbeen filed/ duly filled m/signed
Pc.titmn/annexures are not properly paged according to mcieh :
Cutmed coples of annexures/ page # o - havé not been filed,
Cr)p:es of anniexure/ pages # . ' —em 1€ N0t JegibIE,

T

. Cel tificate be furmshed that whather nay petmon on the sua,ect m;.t‘er has earlier been fited in this court.

There should be separate apphcatwn for each prayer/case,

.. Copyof appllcatlon is not de.wered t0.A.G.
. The appeal rewsmn applicaiion is time barred

. Value for the purpose of court fee and jurisdiction has not been rﬁen_l'ia'ned in the relevant columa of ihe_opening sheet.
. Opemng sheet has not been filled in properl; ' -

. 'The P/A of the gouncil engaged ls not attested, sagned byall pet.nwne.s;’appellants

Chamber address and phone numberuf council has’ not been mwuonnd on mdex/wakalatnama
Memo of parties name & address not filed, '

. F’ehtmnm‘smttomey of Petitioners’ CNiC #/ prasent address/ per rﬁana,nt address/ phone nf fCell #/ Fax #7 E~m¢uf

f'uess kas not been menuoned in memao of addresses of the parties,

. N3of mmdcuseclsnmgwen/’coire..t

Peiitian réceived by postis ~otentermain-g able except through jail.

- Petitizn containing nverwuting is not encert‘..n -agia. Fair peiitign ba filed.

Adpeal/Revision as not competent,”

List of books have not been mentaoned at the end of the petition.

. Petition should be drafted by a person competent to dq 50,

—Spare copies bé filed, .. ... -

. Revi'sion/'appeal" may be filed on the prescribed form.

. Copies of annexure, TR . e AT@ not translated.
- Court fee stamps are not been affixed. ‘ '

. Power of  Attorney is not attested by the jail authority.

. Cernﬂed copies of i lmpugnad orders/ decree sheetS/ pleadings/ evmence/ ground of rewsion/ appeal before
,Dlstrict.!udge have not been filed,

Dlstnctjudge orany otherJudlcuaI Offlcer cannot be made us respondent on top of the petlfmn

‘ lndex has not been flled/blgned/duiy cornpieted/or it cames overwmmg

The Petition has notbeen flagged/maried with annexures’ matks.
I8 Power of. attumey for petlttoner/ petitioners has rot been filed,
38.: Everym ceilaneois appllcauon should bwed by an dfﬁda\"* /76"17‘.&
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: Returned Wlt’] objections at Sr. Nos J ' for removal to be

resubmlttedonoi before_[b //// 6\ — N— | \

; : ) S . . , Re_.g; ter
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1 |
®_BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH/
| DARUL QAZA SWAT

" W.PNo. 37c-mM 0f 2015

Shuja Ul Mulk and others VERSUS  Federation of Pakistan and others

INDEX

Annexure

Description

Comments : | . s
Affidavit S A PPPRE

Handing / taking over agreement

RESPONDENT NO. 7

Muhumwﬁ Deputy ~ Director

Maintenance NHA Swat

- Diractor {Malﬂt)
Oy NHASWAT

c;l\;_ -

«swm.‘

ov B -
\’”4%

(i“w"—“ f" 'th




=
b

] @

@ BEFORE THE PESHAWAR HIGH COURT MINGORA BEN CH;/

DARUL QAZA SWAT

WP No. 370-M _ of2015

Shuja Ul Mulk and others VERSUS  Federation of Pakistan and others

Comments on behalf of respondent No. 7

Respectfully Sheweth:

Preliminary objections:

1. That the petitioners have got no locus standi to institute the
present petition. |

2. That the writ petition is not maintainable because efficacious
remedy is available.

On facts.

1. That Para No. 1 is admitted as correct.

2. That Para No. 2 is subject to proof and is a question of fact
which can not be settled in writ petition.

3.  That Para No. 3 s correct.

4. That Para No. 4 is also admitted as correct.

5. That Para No. 5 is mentioned in the writ petltron is admitted as
correct.

6.  That Para No. 6 mentloned in the writ petition is not admitted

us corvect. For the removal of encroachments the removal of
encroachment of public properties Act, is enforceable and the
said Act has been extended to PATA. The said Act also proved
efficacious remedy to the petitioners but, they did not knocked
the doors for justice of the relevant foras, thus the pefitioners
can not approached this August court, and the jurisdiction of
this court, is barred. It is pertinent 0 mentzoned here that

highway No. N95 Chakdara to Kalam as well as N 90 Khwaza

"
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Khela to Bisham was federalized in 2007 and handed over to
NHA by the then FHA now KPHA, through vide letter No. 9-
M-561 dated 10/05/2007. the Chakdara Kalam road has been
federalized as national Highway with complete transfer of right
of way to the NHA for the purpose of application of National
Highway authority Act 1991. (Copy of handing taking

agreement is attached as annexure A).

7. That Para No. 7 of the plaint is subject to proof. As stated above
these are question of facts which can not be determine in the
writ petition.

8. That Para No. 8 mentioned in the writ petition is wrong hence
denied.

9. That in reply to Para No. 9 it is stated that national highway
authority issued notices to the encroachers as per record handed
over by the then FHA now KPHA to NHA. As per the
direction of District Administration of Swat , as for as
determine building line 50% demarcation has already been
completed and for the rémaz'm'ng 50% demarcation of building
line the encroachers did not allowed the national highway
authority.

10.  That Para No. 10 of the writ petition is wrong, hence denied.

11.  That Para No. 11 of the writ petition is wrong, the petitioner

g@w‘ﬁ"gﬁff?ﬁ@w have adequate efj‘?cacious remedy under the law but they did not
| ;',_"kﬁm—?‘%;gé approached the proper forum, hence the writ petition 1s not
§t&\§t§§% maintainable.

Grounds.

a.  That ground No. A is incorrect notices have been issued"

in accordance with law.
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That ground No. B is incorrect hence denied.
Encroachment can not be legalized by way of
prescription.

That ground No. C is incorrect hence denied, the subject

- road has been notified as N95.
That ground No. D is wrong hence denied.
“That ground No. E is incorrect the national Highway

authority has acted in accordance with law.

That ground No. F mentioned in the writ petition is
wrong hence denied, notices are issued in accordance
with law and the petitioners are encroachers.

That ground No. G is wrong hence denied in fact the

building of the petitioners have been build over the

property of NHA and the spot the NHA has effected

demarcation and has asked the encroachers to remove the

encroachment.

That ground No. H is wrong detail answer has been
given above.

That ground No. I is wrong.

It is therefore, humbly prayed that
this writ petition may kindly be dismissed

with cost.

RESPONDENT NO. 7 .

M% Deputy Director

Maintenance NHA Swat.
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Comments on behalf of respondent No. 7

AFFIDAVIT

It is stdted on oath that all contents of these comments

are true to the best of my knowledge and informaﬁon.

RESPONDENT NO. 7

MM Director

Maintenance NHA Swat
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I HANDING / TAKL@@VER AGREE% - o
FEDERALIZATION [910) PROVII\'(‘TAL]']GHW 7S, CIEALTD. \R—\-

MINGORA-ICHAW AZAWHELA-KATLAM (8- 3 AND I\T;L\\\ -‘\4/“\1\1-::; LA
“SHANGLA — BRESFIAM (S-3A) NOW CONYERTED TN K9] i\ )‘s

N-90 RESPECTIVELY. . ‘

{ il
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44'
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Subject:-

~

‘This agreement is made and excouted on this 3o/

Suontier Highways Authority hereinafter called (PARTY Oor. llLL TFIRST PARTY) through its
Managing Director. and National Highway Authonh hu.,umaflcx called (P AR \ OF 'THE'
SECOND PART) thr ough its General Manager, NWF P. '

4
a Whereas the said roads were feder 'dxz.ed by th-., Fedural Cabinet 'md made pn of \IIA,

Vide Nafifivation No. 1%(1) 88-Roauy chtcd 14"’ rcbmm 2007 for N 95 and}\ 90.

K

b Whereas the Provincial Governmenf vide \Pcncm v 1o (:o»t of \J‘M‘P \»oxk & bcﬂ ices
Department ?\‘o SO(R )\'\’:.\.‘)"Roadt"’OOG 07/2 2/NHA daled 03~2—'7007 allowed llu. Frontier

Highways Author ity to Land over the said roads to ﬂze meoml Highway Authority hee of_all -
enct.abrances. , ' s ' S '
<. Whereas the Ironticr Highways Jxuthonl'\,r has aln,ndy ﬁnﬂmdi closed all the nunning
contracts in order to hand over the road to National Iﬁahwav .u.thox ity frec of aii cneumbrances
except the contract awarded to M/s Dir Constuction Company for the Re-Construction of
Damaged Bridge in K-1 Khawaza Khela Kalam Raod, which shail be lmncicd over 10 NHA -

aficr its completion by the FHA through Provincial resources.

1. In view of the above, the ﬁrbvincihl H'rg}':way (Old §-3 now N-93) Ch:ikdara-f\dingora -
Khivazakhela - Kalam lmﬁng a lengith of 135 I\’TM and Khawaza Khela - _Shanéla—ljcsham {Old".
S-3A new N-90) having a length of 64 KM along with ROW are being handed over !6 ihc_ NHA
by the I‘Hﬂ{ free fiom all encumbrances/coritractual fiabilitics with the old contrabto'[;s' 'an?l'nnv'
kind of lcga! prowedmgq present and future arising out of the closed LC"ll!aLts pbrlunm" to the .

consrmcnon of the above smd reads entered info by the FHA and th; conlmctoxs S o

2 The Nauonal I—I;ghwav Authority (NHA) on this __ 3 2/% _ diy of /rfaw/- 2007 /
takes over the said I-hduvavs/Rmds and will act as custodian 10r the purpose of constr uulscm.
improvement, maintenance and opecation’ u,hlud to these [-Ilg,llwn\,fs!Rcmds with ettt {]'u

302 300 3 date of taking over/signing of this afireément. R

1

S , : e S '
All the angomg construction agreementd with FUA shall be closedssetthed amic:
N . a ., M " f

1

the FITA with the conlractors at the time of haading over of the said Hiuhwn\-‘s/llmuy

Thereafter the NMA s : responsi e intain | :
NHA shall be responsible 1o npgrade and mainiain the roads us
v

/

Mrfw - AYWAR USMA’
IRECTOR VAL,

MTIONAL BIGHWAY A1 THORIT
UNGOR V)
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4, Financial Matter and implications, if any, cropping up in réspcct of above mentioned
Higliways /Roads poor to the date of taking over in respect of the closed contract 'sha!l be the
“responsibility of FHA and NHA will not be responsible for any dispute/encumbrances arising
out of the closed contracts. . _ ' B '

-

Sm'\"‘ Proper uwumorlcs ‘of the assets of ROW of the said Ihgjhw.n s/Roads wxil bc wmll\

pxepamd by FHA and NHA and !hen be hnndccl over 1o \HIA List of assctsfummon amnexed -
as annexure (A), )

HANDED QVER, | . TAKENOVER

a
T2 30307

T 3p.3.0
ENGR HABIB ALl . ENGR."ATIQ ’\HI\A AD ?—
MANAGING DIRECTOR, . GENERAL MAN AGER
FH. APESHAWAR. . NHA PESHAWAR.
WITNESS, _ WITNESS.
e o 0 O 7
ENGR. ABDUL SANAN ]\'HAIN- u) ?1 .
DIRECTOR MAINTENANCE, DIREC‘ TOR \IAP\TE\‘ ANCE, .
FHA PESHAWAR. " NHA PlfSI-IA\VAi{
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OFFICE, OF THE DEPUTY D[RECT OR (NOT{TH), ] *
. . FRONTIER HIGHWAYS AUTHORITY, SWAT. . r
Bl \ Tel # 0946/9”40 118 !
‘ j
: ‘\} STATEMENT OF ROADS CONDITIDN R.EP'ORT I
Carria-ge ) ‘ ’ — i.
§ : Length "8 | Right of = ' podi "
Ng Nasue of Read ' (Km) ﬁd‘;g(M) way () Existing pavlemmt f:ondtﬁon_ . Rcmm%ks
1 PROVINCIAL  HIGHWAYS 8-3 ] . ’ T
CHARKDARL - LANDAKAL . - hy} Construnann of pueea. Drain on
- | KHWAZAKBELA ~ KATAM. both sidas of the Rahd frarn Flabit
* j - ) . Giram to Jalala s required for
. . - " : o o co drainage of the Roud
‘ i) Chakdara - Landaki 11.70 | 71.31 20.11 | Refer progress report of the Project. - | i) Construction Qf 3 Nos Slab
’ : ’ . Culvert in Km 32 & 33 is alsg
. . - - | required ¢ ]
iy Landaki - Khwazakhsla 5630 167 20.11 | Few patch Plus surfoce cracks at different ADP Project I,Chn.rbagh b
) locations, Which nesd immedinte surfee repair | Khwnzakhelay
fif) Khawazakela — Behrian 36 {3.5:6:10 |20.11 | Good to wosst conditions ofroad pavemment. | Project Area
] . : . ] | Darnaged reaches need immediate repeir, Left - - -
: . . abutment of Bridge ot Behrain.in Bozar need ' l
- . ) . : immediote restoration ] L.
- : iv) Behrain - Kalam 33 ‘16.10 10,00 . | Worst conditions of road payement. Adequite Prgject Arta
- ’ - ) . . drainage of road is urgently required. Swince . |- ) R
/ L - |- - dreasmgwﬁl fnc;htate roed commuters. .
: - PROVINCIAL BIGHWAYS 8.3 A . -
- ICHWAZAWHELA — ALPURI - L C -
BESHAM ROAD - . ) |
¥) Khwazakhela - “P"“ 311|610 |10°  |'Refer Progress seport of the Project. | Project Area | / ,
) vi) Alpuri - Besham |38 3.65 - .10 | Badto worst condition, road crest badly ~ I !
- - T , ’ damaged, need immediate repai : )] . ' /
ppe) N4
'4;aﬁ;; - c 40
- ] o for}) )
J‘-i;iiﬁﬁn_;; T : : AN i.Lb\L&\ -
e ) — \:
. T TV DRECTOR AT

T GATHONAL HIGHWAY AUTHORDY
MINGOR A ALY
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PESHAWAR HIGH COURT, MINGORA BENCH/

e’ 3.0
P DAR UL QAZA. SWAT
FORM OF ORDER SHEET

COUI OF oottt e Tttt a e e

CaSE N0 it OF 1 et
* Senal No. of order | Date of Order or | Qrder or other Proceadings with Signature of Judge or Magistrate and that of parties or counsel

or proceeding Proceedings whore necessary. - .
I 2 3
Interim Relief

{

09.9.2015

With W.P. No. 370/2015.

Mr.Sher Muhammad Khan, Advocate, for the
petitioners.

Present:
MianHussain Ali, .D.A.G, on behalf of the
Federation, in person.

Mr. Sabir Shah, A.A.G. for the provincial

respondents, in person.
el

Comments of the r;aspondent No. 7 be sought
alongwith all the relevant record so as to reach this Court
within fortnight. In view of the order handed down by this
Court on 28.7.2015, learned counsél for the petitioners is
directed to do the needful within seven (7) days. Adjourn

to a date in office and till then status quo be maintainedy

Nawab




