- GS&SD. KPK---2024/53--High Court—80 Pads—18.9.2018--{Forms Bench Mingora Darul Qaza Swat)

IN THE PESHAWA‘R HIGH COURT, MINGORA BENCH /
DAR-UL-QAZA, SWAT

CRIMINAL MISCELLANEOQUS APPLICATION (B.A.) NO. _ 2? %;7 -M OF 2094_;

Naunrals Wa _VIS.. The State
Presented by MM ’V‘-ﬂ-{/ / Korezm Advocate on

Behalf of the petitioner. Checked and found complete. Be entered in the relevant

Register and fixed before the Additional Registrar on / 6 © L{"’“‘;u .

be requisition and inform all concern for the date fixed. W w
W

Datt;d' 033/ %) bLf

. Record

U o,

dditional Registrar,
Peshawar High Court, Minggra
ench/Dar-ul-Qaza, Swat.




IN THE PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
OBJECTION SLIP

Nawab Khan VERSUS The State & 1 Other

Receipt No. 2021-4372 ‘ - N ,
e - Pan. U (T‘U‘"iﬂQ&

I The P/A of the counsel engaged is not attested/ signed by al-petitioners/Appellant,

Reader

Returned with the objections mentioned above. Case be re-submitted on or beforc 19-04-2021

Earor st/ )
dditional istirar ;/

PHC, Mingora Bench
Dated: 08-04-2021

gb/?ov’ﬁd-bf) {29”70’64!

Tiihgmmiad Fieaam (chan Adv.

’%



4 'CHECK LIST

1. | Case Title: ] No.»MUO——_\U:nM N A ratt, Yes | No
2. | Caseis duly signed. -~ ’
3, | Thelaw under which the petition preferred has been mentioned. -
4. | Approved file cover is used. ' ' -~
Ea affidavit is duly attested and appended. ! -
6. Case and Annexures are properly paged & number according 10 index. -
7. | Copies of Annexures are legible and attested. (If not, then better copies ~
duly attested have been annexed). ,'
g, | Certified copies of ali the requisite documents have been filed. -~
9. | Certificate specifying that no case on similar grounds was earlier
__ submitted in this court, filed. d
10. | Case with in time.
11. | The value for the purpose of Court fee and jurisdiction has been
mentioned in the relevant column. ,
12, | Court feein shape of Stamp Paper is affixed, (For Writ Rs.500/- For other
______required). )
13. | Power of Attorney is in proper form.
14. | Memo of addresses filed. _
15, | List of Books mentioned in the Petition. I
16. | The requisite number of spare copies attached: (Writ Petition-3, NOs. Civil
Appeal {5B-1, sB-2) Civil Revision (SB-1, SD-2). . K <
17. | Case (Revision/AppeaI/Petition etc.) is filed on the prescribed form. -
18. | power of Attorney is attached by Jail Attorney {for Jail Prisoners onlv}. e

i
ations required in column 2 to 18

It is certified that formalities/document

above, have been fulfilled.

Signature'.' W

Dated: _o% [l

FOR OFFICE USE ONLY '
. t

.......................................

Case Received

Complete in all respect: ves/No (if No the ground)

...............................................

...............................................

Date in Court. ..o orve o P X \WS\/\
Signature qu

(Reac\ler)

Dated '

rsigned:

Additional Registrar
{Additional Registrar)



4 BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL QAZA SWAT)

B.A No. 232 -M of 2021

Nawab KRAN......uevveieniinerenenirieerone Accused/ Pelitioner

The State & Others.......u..eveeeiriiciiinnenncennnns Respondents

Index

§No. | Description ofDocuments .~ .| Annex | Pages

Application and certificate 1-4

fr

1
| 2 Memo of Addresses 5
3. 1Copy of the FIR with better copy A 6-7
D

: -t Copy of application and order dated B 8-13
£06/04/2021

77 5 I Notice 14
6. Wakalaf Nama 15

Accused/ Petitioner

Through
%d\
/

MUHAMMAD IKRAM KHAN
Advocate, High Court

Cell No. 0342-4144963

Dated: 08/04/2021
FILED TODAY

i llalit(lllﬁlllb- g o
g

2" Re-Filed Toda
08 APR 2021 i '

Additional Rec istrar

Additional Registrar



1, BEFORE THE PESHAWAR HIGH COURT MINGORA ®
BENCH (DARUL OAZA SWAT)

B.A No. Q> i -M of 2021

Nawab Khan S/o Umar Badshah,
R/o Paraw Shah, Police station Dir, District Dir Upper.
....ACCUSED/ PETITIONER

VERSUS
1. The State through AAG.

2. Badshah Wali /o Muhammad Amin,
R/o Paraw Shah, Police station Dir, District Dir Upper.

....RESPONDENTS

CASE FIR No.89, Dated: 16/03/2021
Under Section: 324/337F6/F3/34 PPC 15AA,
Police Station: Dir City District: Dir Upper

APPLICATION UNDER SECTION 497 Cr.P.C FOR THE
RELEASE OF THE ACCUSED/PETITIONER TILL THE FINAL
DECISION OF THE CASE.

Respectfully Sheweth:

1) That the accused/petitioner is falsely charged in

the above noted FIR. (Copy of FIR is aftached is

annexure “A”).

2] That the accused/petitioner applied for bail before

Additional session’s Judge-I Dir Upper, which was

declined through an order dated 06/04/2021.



GROUNDS:

(Copy of application and order dated 06/04/202

is aftached as annexure “B").

3) That petitioner was no alternate remedy but fo

approach this court on the following grounds.

I. That the accused/petitioner is innocent and falsely
implicated by the complainant after fully

consultation and deliberation.

ll. That there is no eye, independent and impartial
direct as well as some circumstantial evidence
available on records to connect the

accused/petitioner with the offence.

. That no incriminating recovery has been affected
from the accused/petitioner and the whole case is

concocted one.

That the petitioner has no genesis of criminal history

being non-convict and non- record holder.

That the accused/petitioner has not made any
confession despite the fact that he remained in

police custody for sufficient period.

F1°*"r>'rr——ryY T —

- -



-

¢

Vi. That fhé accused/pelitioner is ready to furnish
reliable . surety bonds to the satisfaction of this
Hon’ble court and he will appear before the
competent court of law, when & where he was

required.

Vil. That any other ground nof specifically mentioned in
the grounds of instant bail application will also be
argued with the permission of this Hon'ble court at

the time of arguments.

It is there for humbly prayed that acceptance
of this application the accused/peftitioner may be

released on bail till the final disposal of the case.

Accused/ Petitipner
Through “

/

MUHAMMAD IKRAM KHAN

Advocate

FILED TODAY
08 APR 2021

Additional Registrar



é BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL OAZA SWAT)

B.ANo. 227 -M of 2021

Nawab KRQN....c.ccvvseveevinreenreinesaasonns Accused/ Petitioner

The State & OIRerS.....c.ccvviiiiiicninirnnmiiciieens Respondents

CERTIFICATE

As per information of clients that no other such like bail pefifion
has earlier been filed before this Hon'ble court or any other
competent courl. Moreover copy of the nolice along with
relevant necessary documents sent fo the complainant.

(Receipt of legal notice is attached herewith).

o

.

ADVOCATE

FILED TODA
06

Additio



4_ BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL QAZA SWAT) @

B.A No. o) 33 -M of 2021

Nawab KRAN.....c.eiiviverireiirinienerenne Accused/ Petitioner
VERSUS
The State & others......covvvvvnieiiiiininnnieenens. Respondents
MEMO OF ADDRESSES
PET]TIONERS

Nawab Khan S/o Umar Badshah,

R/o Paraw Shah, Police station Dir, District Dir Upper.

RESPONDENTS

1. The State through AAG.

2. Badshah Wali /o Muhammad Amin,
R/o Paraw Shah, Police station Dir, District Dir Upper.

....RESPONDENTS

FILED TODAY

Accused/ Petitigner
08 APR 2021 Through
/

Additionaj Registrar MUHAMMAD IKRAM KHAN

Advocate, High Court









Better Copy

J; 7 &J{.'JJUMJUJ:’

T

$ae $h\osns le;”mﬁ._wgufgdﬂ,cluut?rz_uﬁ'cuﬂ Lzl

92 7 7 &
08:10 =3»16/3/021 PSR 89 Aok
£:09:3052160031021 | LSl | 08:50=3416/03/021 L st
L33y E B f B RN

PPC 324-337F(6) F(3)-34/ 15AA

ASUES JoCobran)pzedl

ST A 2 12 bty o230 e BIFT s Asbrn bRy

el g de BJ)".JE_L.V

SR ok (7 iy (o tdnliol £ (F p6ds 36 (
| “/»L%l"/?ut’fbfolﬁ:g

I’}""’C’f ;

AR AP

Zw:f/ﬂblﬁftjyﬁ u':'f-w;?éfub/

eIt SIS

SB

-3 6} t’d/ Lﬁuc;..‘«bg

3/CJ)iC Ubldlyl

ulu:"_}’{..«f,oﬂdw‘j"ff@t{iASIulo,»wb“ub"._«-l:v“,ldl d/ﬁ.fijﬂu:’
mw'{zc.ﬁdwz{d?ﬂfufw»/'u‘ LI Pl L3 S v
SBE S st S o i S e s i Sal AL L it S
;,;}Jw&uﬁUggﬁxd’ﬁ-éq_y?Kub;‘cf/:f})'%luu/ﬁdﬁf}@ﬁri1.5’?;12425/7
(1 iy (7 o2 ool F (7 (o 296 O b Pt S
L s et Elsprbe 0B Jost i ol ) oo,
ST E e FHL bt 26 ot S s B e 5
Wb f oM Jm (r Ol d G‘J;&J'J’LJ (i u_tf‘uu;uuwc}}_mu‘?/uﬁf?j I:ufb
,a.zl;u.’:-'uiugul.}),id‘,f}c, ﬁrlt;f?}b‘,.?:-‘a.,g:(:% Katisr{.g‘/ L«ut&f;d,y’_-g;u, (r
_umléﬂﬂgutﬂug/gﬁ_/ﬁé/j;GJ’LM,,._;,,!LrT t_z””i,u{ gla?_luﬁ-z?'.;ﬁ"f
S Pgatiendiif b T L rifunt/ i
e by Py b dhe T Ut e sl dnts
S Srden b e = edspon i3 S ernf i n? F

e s e wiﬁww. VereFubil

S s e sy 1) u’g:.ouil?f’ Wﬂ,ﬁ/aﬁf )

Ay




uwﬂ ..»/,g,,«:o'»cf I, fyug&”/}ngut}bﬁuﬁ// { m(z.f/ .
S sdoe I AL S gidit032f

S AAS Ly Fo 1 S 22 ST 7 MA aT BN 16-3-021.57

St et e fFE R e i Mo Pl

» =
s

e



't

/
ATTESTED _ =

LR

)

(-\ 3 (\3\9&(1)&8 oLls ‘>'\)\ QSL QJ“"}‘-% 5\59 L%‘B O\Mi’ b

Q

VS AR

. /-a serlm 2&&}‘&@-{ y ;lzy:@_}ﬁé&wéo

(}AN M(_'\l) 3 2(\\1530 P (\._“JWQ\'?\\

. : —_— N
— f\N(\‘\N(‘ o 5\,. &\(“/_5 \b)\

— gy

7 Lf 9 02/ ‘ , g ‘i”.-(:)-f:/ __::'“\.’\ \'c'\»:\

g

- f | L
L/\ L “/ \Y\A\’ ()E\Jr‘* t“. 3‘ h7\ :')-:-\9.4)-'}{ .r\\\!‘}\kukl_‘ ~

¢ .'?\m;m’\c,\(\m—‘—u?r*)\\s

S SRR N

— n s ‘,‘ “
P \ )h oY\, ( AT Y
.L \ (} i \ f,« / .".o""'f:' n - 4
"_': o ((n :- ﬁ)\ ( I)\;'\,;‘r ‘.‘\\;J ’\'!.'3(5:3"‘)--9\\‘.34‘_,. (.l\t\"f“f... lh [_. (—:—»\_(‘.\
- M

Ta\, B l} ! [ ?"— .
L] % \.. Q’)r) LY ! ,\\f(; )\ \\\) ")‘ Y), ( llﬁ IIL(—'—-_.\ ~4

\|

I\ ‘1,/ /
--m-\ﬂ(‘jk ) 4 5\{&5 /CN )3 PN

}

N
) /gn-\ b} \l (g"\jar\‘l \ f A'\\P“\\) (‘N\\ \ ‘)'\‘]\ﬁ?

N

"-m\:, LQC g T

- P P
/’\»Qi) \?j,’))'s;\su - \\30 ‘:\i < \\\ﬂﬂ(\\u (. %:, Y}\Q {%\. Nl

' - /:“‘ Ny Y \ .- - -\
i [ ~—~ - . -/ S . ..
by A\ o oy L2 5L P o Dm
WOMNGASE\ > Dy 5 ) SVSE LTl
. e ' |
l" + ‘\ :
LY . , . @\ ?"L’t{)

~ALH

- (-:‘.‘:'C- b




@>

; n rg {w\m& ‘5\)“’5563\0\@&,@& -@—>
| ,} ?i%s“é“\\ s%;\\ il m%\\ 09&- (JD
[ . CL(H ol :\\(
ﬁ%r %KBTL@QQNN

y \ 50\0 \\DKD,J.,.:,(: )t\\_js 7 \\3 m 3&{\[“1 \JOC-\.T\: @;%)
(g}/%@é@“\ﬁu‘%f\ft%‘j) <'Z(_x ‘\\ U s( )5 ) ( ‘)m \ Q ﬁ\))) A
( / .
//\ I | p Nm@%

,’.07’{ ( L
0 24 (mw\wi l(m\'* 2 nSech ol

| “"‘1( \\\( \,_)’\t ‘)WB \)\nk/(\’\ leﬂ /: \QL‘Q |

SN Lo :yz_\ﬁ N

———

A TE&TED
7 (7 Ze’af’,/ -

Cﬁmgjxd_‘,ﬂl}wlcﬁl | MC}\\\S“ ‘

/\h)ﬁ LLGPL{ZPM ,,‘L_,'\(\\

(b %Q\g—wbﬁ) Dbk 1 )\bq%&

"'\‘)\ ___(ZSO

(

- @&»ﬁw ;




~ | IN THE COURT OF | .
o . ADDITIONAL SESSIONS JUDGE-IIJUDGE MCTC. 0
DIR UPPER T A

Nawab Khan...........VS........ State

FIR # 89 Dated 16.03.2021.U/S 324/337]%-#3/34 PPC/15AA PS Dir City

Meral Now aod :
Dare of order of Order ar uther Proceedings with Sigmatwie of Judye or Magistrate & hat of parties or counse! when necessary.

procecdings .

1. ' 2.

Or-----05 _— : . |

.04 202t APP Mujech-ur-Rehmin foor state . present.
//1{,(;1‘ & 5FLs

L 1 . B ) o .
7 i Petitioner/accused Nawab Khan s/o Umar Badshah resident

of Paraw Shah, Tehsil Dir, District Dir Upper, through his -
counsel  Mr. Syed Jahangir Shah advocate present,
Complainant namely Badshah Wali s/o Muhammad -Amin
Khan r/o Paraw Shah, Tehsil Dir District Dir Uppcf,
alongwith his counsel namely 'i;hsan Ullah advocate i)I'BSGI]f.

2.~ Accused/petitioner named ahove is seeking his ppst arrest

s
‘,'/ bail in case FIR No. 89 dated 16.03.2021 U/S
4 . A I » ' N }
ATMTESTED.  334533976/F334 PRCI SAN of P.S i city.
/|4 -202) S |

3. As perthe contents of Murasila and FIR the
accused/petifionér is one of the three accused perspns, who
/A. - have been charged for attempt at the life of complajnant and
66,0429 ~his nephew namely Fawad Ali by firing at them, a a result

L] vy

of which the cbm]ﬂaiﬁaﬁt and his nephew received firearm
injuries. The occurrence  has  been  seen by
co_n&pla.inant/inju-red as well as Riazul Haq, Anwar Ali aﬁd
Hidayat Ullah. Motive behind the bcc;:nrrence 1s dispute over
structure of buildihg between Fawad Ali and accused named

above. 'He' charged above named persons  as .




2
IN THE COURT OF

ADDITIONAL SESSIONS JUDGE-I/JUDGE MCTC,

DIR UPPER -

Nawab Khan........... VS Staice

FIR # 89 Dated 16.03.2021 U/S 324/337F6-F3/34 PPC/1SAA PS Dir City

-~ The arguments of learned counsel for the accused/petitjoner

accused for commission of firing and injuries to him and his

nephew. Hence, the instant case FIR.

Additional Sessions Judge/1ZQ-11, Dir Upper vide order

dated 26.03.2021 but the case of present accused/petitioner

15 net at par with them. The reasons for which the co-

accused have been released on bail are that at the time of
digposal of bail application of co-accused medico legal
reports (MLRs} of the injured persons were not available on
record. Whereas, such M'L.Rs arc available on record and
prima “["acie corroborate stance of prosecution as taken in the

tnitial report. The other reason for release on bail of thq said

co-accused was that no empty shell was recovered from the

places of p‘r?sence of those accused. Whereas, near the place
of present accused/petitioner.an empty casing of 30|bore

pistol has beet recovered.

that the injury have been caused on non vital part of body
without repetition, has not been considered as a valid ground

i‘bt"leadiﬁg case of an accused to further inquiry by the




4
\ INTHE COURT OF
o : ADDITIONAL SESSIONS JUDGE-1JUDGE MCTC,
PIR UPPER

Nawab Khan......., VS........ Stale

FIR # 89 Dated 16.03.2021 /8 324/33716-1'3/34 PPC/ISAA PS Dir City

. ibid draws no anatomical distinction between vital or mon-

4

vital parts of human body. Once the triggered is pressed and
‘the victim is effectively térgefed, “intention or knowledge”
as cdntenﬁ;ﬂ?ted by the section ibid is manifested; the c{ourse
of a bullet is not controlled or steered by assailant’s choice

nor can he claim any premium for a poor marksmanship.

- Exercise of discretion by the High Court being well w[ithin 3
othc—: bounds of law calls ‘for n?ix?térference. Petition fai}s.

Leave declined.”

“

o ’QFTE:S:{EEI Siiﬁilarly," the contention of leared counsel for the
" < accused/petitioner regarding j)rescnce of charring marks in
the MLRs cannot be. taken account of at this stage by
sceking guidance from case law reported as 2019 P.Cr.LJ
*  Note 117 [Peshawar (Baﬁnu Beneh)]. The Hon’ble High
w .y © court has held as under;

ol 7
Y- contenlion of the pedtioners regarding presence of
charring marks on the ‘body of the deceased despite the
distance between aceused and deceased was shown as four
paces essentially touched the merits of the case---- Deeper
appreciation or cvaluation of material at bail stage was not

permissible for the grant or refusal of bail and only tentative

assessment was to be made.”

Y
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/~ 1"
;’1‘ ) IN THE COURT OF
T o ,ADDITIONAL SESSIONS JUDGE-I/JUDGE MCTC,
DIR. UPPER -
) ‘Nawab Khun ........... VS ........ State
FIR #89 l)'ltcd 16.03.2021 U/S 324/337F6-F3/34 PPC/15AA IS Dir City
R -8.- . In 'view of the above at the present the accused/petitioner .-
Or--e-u05 : :
Continued

secms to be connected with the comlﬁission of reported
crime. Morcover,'ca_tsc of the accused/petitioner falls :vithin
in the ambit of.p.r(.)h_il)itdl"y clausc of section 497 Cr. PC.

In the light of what has been stated above, the application in
hand stands dismissed.

Copy ol this order be placed on police as well as judicial

file. File of this court, after its nccessary completion and

{ compilation, be consigned (o record room.
(
V' o 16.04.2021 o
o oL N Ry A
P T?Em ?@@ SHABBIR MUHAMMAD DURRAN]
, . : Additonal Sessions hudge-1ZQAudge MCTC,
7 ‘5' 24z Dhir Upper

\.'fﬂ L]

. N 1A A ) A
!D‘!"jnl H."")l' 1](‘!‘____/3_______ z’l DZT ‘

}"-am: uf Anpiicagt '
S
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,&x of Preparan an ?_____,_,m_ -1, _,_hm_?/'._L_-___g
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for loss or damage in the case of Inland regi
-articles, unless they are also insured.
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_insurance which will be found in the current edi:
of the Post Office Guide are binding upon es
sender of an insured postal article by virtue of r
~ prescribed under the Pakistan Post Office Act, 1



i'(, BEFORE THE PESHAWAR HIGH COURT MINGOR
BENCH (DARUL QAZA SWAT)

B.ANo. 239 -Mof 2021

Nawab Khan......... ereeeeeerreeeneaseanens Accused/ Pelitioner

The State & OIhers.......ccovvveveierniiiiiininnnnnis Respondents

NOTICE

To,
Badshah Wali S/o Muhammad Amin,

R/o Paraw Shah, Police station Dir, District Dir Upper.

Please take noftice | am filling bail pefition against the
respondents on behalf of pelitioner in the Peshawar High

Court Mingora Bench Dar-Ul-Qaza swat.

iy

MUHAMMAD IKRAM KHAN
Advocate High Court

FILED TODAY
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