BEFORE THE HONORABLE PESHAWAR HIGH COURT DAR- UL QAZA
BENCH MINGORA SWAT

WP NO.1115-M/2022 ' ~ | | |
Ibrar Khan Son of Noor Badsha, Resident of UC Wartair, Tehsil Dargai Dintrict Malakand. ~

------------------

VERSUS:
1). Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar. m
2). "Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educati q 7 :

at Peshawar.

3). Director Elementary and Secnndnry Education Khyber Pakhtunkhwa, Peshawar.

4). District Education Officer (M) Malakand )
5).  Rafi ullah S/O Hamd ullah R/O Mohalla.h Sorana Union Council Wartalr, Tehs:l Dargai,
District Malakand. '

................. (Respondents)

INDEX
o Paramse Comments ..... 1to3 g
24| Affidavit. a
Addnjesses of parties. ‘ o : — 5
‘] Authority Letter. D 6 )
Final merit list. - ' | A 7-10
. Judgement for reference. B 11-18 ‘ ki
: _ _ : »
%;ﬂ “i|Merit List of similar MBA degree holders candidates. - . Ne 19-20
. ) ol
- _ Deponent . .
FILED TODAY SRR | e | j
77 €31 Wi o | Z
%RGE o thed for _ CNI & 15402:4483399-5 p
SUB-REGISTRY MALAKANT - . AAG o ~ Muhammad Naveed : -
iGN == | Superintendent -
Date. A 3. L Lo 0D Office of the DEO (M) Malakand.

. Mobile No,0349-9362725



.

m%i-l
BEFORE THE HONORABI.E PESHAWAR HIGH COURT DAR-ULIQAZA
. - BENCH MINGORA SWAT

WP NO.1115-M/2022 .
Ibrar Khan Son of Noor Badsha, Resident of UC Wartair, Tehsil Dargai District Malakand.

.................. {Petitioner).

VERSUS
1) Government of Khyber Pakhtunkhwa through Chief Secretary at Peshawar.

2). Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

at Peshawar,

3). Director Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar.
4). District Education Officer (M) Malakand.

5). Rafi ullah S/0 Hamd ullah R/O Mohallah Sorana Union Council Wartair, Tehsil Dargat,
District Malakand. '

............ (Respondents).

- PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.4
PRELIMINARY OBJECTIONS: ' |

1 That the petitioner has no locus standi.

| 2 That the petitioner has no cause of action to file the instant writ petition against the respondents.

. . ' ) Mp’
»l 3 That the petitioner has concealed the material facts from this Hon'ble Court, hence liable to w.i/

‘: dismissed.__ _ _ . d)"ﬁa i 0}}/ w

} 47 That the pctitioner has filed the instant petition on malafide motives. s P(? 'b,‘ \-“3/1\,\1 A ﬁ‘

! 5 That the petitioner has estopped by his own conduct. \ S W

B | | | ' P s

. RESPECPRILLY SHEWETH 5o '\f

1 OB ;l*)gi‘l"li'@)NS ONFAUILS | : wﬂmi

W%‘d SERKAND | | (" o

i SUBFEGS e, | | - (}Q&\‘)‘"" .
| 3). Agree up to the displayed of first provisional merit list. : 40:’ ;é(\:’(;:@%&%

| 4). That the role of ETEA'is to just conduct test and displaying of provisional/tentative merit k@{ & o

X
o
liable to be amended/corrected by the notified scruitiny committee in accordance with rl.&?:s@?‘l %z
o
advertisment policy. That’s why during scruitinization phase while calculating his academiSnarks )

he was declined to Serial No 09 in second tentative merit list due to increasing in academic score of
3, others candidates in the said UC. FILED TOp A
: ‘ : : 2 9 NOV 2677
5). Agreed up to the distribution and advertisement of vacancies in the said U.C as well as the fluctuating .
position of peti-tioner in merit list. For the redressel of various complaints during scruitny phase as 3UB-RE G:‘S‘I‘R‘\_}ﬁﬁﬁ s
mentioned above 2nd, 3rd and final merit lists were d_isplayed in which the petitioner was declined below to

serial no, 15, after awarding single benefit for MBA degree, and up ta serial no. 10 candidates were

recommended for appointment. (Copy of final merit list is attached as ATNEXUIE e rveeereereeremreerensnenes {A)).

Continued




' 6) Ag'ree, the petltloner and same like others who got MBA (3.5 Years) degree whlch is equwelant to 18 Yea.rs
of education were deferred whether they should provides double benefits of both masters and M. phill or

not. There i\;ere divergent of opinion regarding the status of double beneﬁts", but after thorough
observation, investigation and keeping in view the Judgement of Honorable Supreme court of Pakistan
announced on September 2015 in a case titled " Sher Malook versus Govt of Khyher Pakhtunkhwa

- Education department & others' "consenses was deve10ped that double benefits will not be a\srarded on -
MBA degree Although no favouratlsm or nepotism canon of single benefit was awarded to MBA |

candndates hke the petmoner (Copy of]udgement is attached as annex'lue............., ............ (B)).

- 7). That the petitioner placing on S No 15 was occurred because of the reason as best explained in Para
06itis due to reduction of marks of awarding single benefit on MBA degree. Hence, the scruitiny .
committee while exercising powers conferred in the Honorable Supreme Court of Pakistan did not ~

split the MBA degree in to two, and has score was reduced to 122.82

8). Incorrect, as there is no mechanism of calculation. for MBA is given in advertisement, therefore
his case was deferred on technical groimd and kept on the discritionary powers of scruitiny :
committee and the same was decrded an accordance with the rules framed by the Honorable

Supreme Court of Pakistan in his Judgement as expla.med above.

9. That the respondent department has been betterly explained his statement rega.rdjng merit position of

petitioner, Athough his objection over appointment of respondent No. 5, is illogical and out of context.

10). That the respondent departmént equally awarded single benefit on MBA degree to all eandldates havmg the .
same degree with same credit hours for the safeguard of fundamental rights clause 8 sub (2) of the
consntutmn of Pakistan 1973. (Copies of other candidates final merit list having same degree with snmlar

treatment are attached as annexure........cccoeeinnes (C)).

'OBJECTIONS OE GROUNDS

A). Agree with the tabulatlon of marks calculatlon formula up to some extent.

B). Agree with the equivalency of MBA to M.Phil degree.
C). Agree up to the equivalency but s explained that double benefits can not be awarded to MBA

degree because there is no as such mechanism given in advertisement for MBA degree because of
his previous nature/status. Albeit, the respondent department accepted its eqmvalency to M.Phil

degree in 3. 5 years of completlon period.

D). Thatevery district is responsrble to answer for his process of recrultment and decision makingin
accordance with law. However, the issue related to awardmg of double beneﬁts regard.mg MBA is
not gwen in advertrsement therefore, every district decided it on his own consensus bulldmg of
scrulmy and DSC committee members. '

"F‘ “:ED TOD AYj o . - L . Continued._.. ........ ‘
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As best explained above that every scruitney committee his own descritionery powers regarding to

the issue/policy, not properly framed before or dynamic in nature. Here the subject matter is

- equality and similar treatment in the same nature cases, therefore the department had never

violated the rights of every single candidate because in the past it was awarded for double benefits
equally for each and every candidate having the same degree with same credit hours and in the
recent recruitment process it was decided that only a single benefits will be awarded to MBA
degree holders because it can not be split in to two keeping in veiw the judgements of honorable
Supreme court of Pakistan as a yard stick for it. Hence equal and fair jﬁstice was provided to every
and each candidate having the same degree of M.Phil with same credit hours of 3.5 years under the

fundamental rights of 1973 constitution of Pakistan.

As the respondent department has been cleared his stance in above with detail, hence no comment.

G). That just like petitioner similar degree holders were treated in the same appointment order with

similar manners.

Incorrect, respondent No.5, is irrelevant to respondent department because the department did

‘what the law & justiqe and rules demanded.

1). Incorrect, the whole process of PST recruitment 2021-22 was done an accordance with rules and
- advertisement policy. And the issue of MBA regarding double benefit was not cleared which was
decided an accordance with the judgement as explained above.
- J). That the action of the respondent department is not exploitative and discriminatory in accordance
with law.
Prayer
It is humbly prayed that this writ petition has no value and may kindly be
dismissed.’
Respondent No.4
. DISTRICT EDUCATION OFFICER
T“L~DTODKV
JLEE R (MALE) MALAKAND
o T :
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! BEFORETHE HONORABLE PESHAWAR HIGH COURT DAR-UL-QAZA
. ~ BENCH MINGORA SWAT
| _

| :
| WPNO.1115-M/2022
\ Ibrar Khan Son of Noor Badsha, Remdent of UC Wartair, Tehsil Dargax Dlstnct Malakand.

ieeeersense ( Petltloner)

VERSUS

1), Government of Khyber Palc.htunkhwa‘ througll Chief Seereta.ty at Peshawar.

2). Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education at Peshawar.

3) Dlrector Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar

| 4). Dlstrlct Educatlon Officer (M) Malakand

| :
! '5). Rafi-ullah S/O Hamd ullah R/O Mohallah. Sorana Umon Council Wartan', Tehsnl
\ Dargai, Dl_strlct Malakand.

....... (Respondents)
1 pILED TODA

|

|

e LT _ |
\%g%ﬁme - AFFIDAVIT

UB-REGISTRY MALAKANT

IMuhammad Naveed Superintendent on the i 1nstructlons of D. E O. (Male)
Malakand do hereby solemnly affirm and declare on oath that the contents of the

accompanying para wise comments submltted by Respondent No.4 as trueand correct
to the best of my knowledge and belief and notlung has been concealed from thls
Hon'ble Court.

N0 . \
Certifled that the above was veriﬂed on solemnly affitn s

Beforelnslnﬂl!m this™ Oat‘ll_dayof-ﬂ‘a_uﬁdul’k ‘ Deponent
byl avesdl m-ﬁ—éCj No—dhamse.

. Eldeﬂﬂ?li'ﬁ’ QdEL who ls personally kRown to e éﬂl % /

_ldentified by

CNI # 15402-4483399-5

ommssronsﬁ Muhammad Naveed
PESHAWAR HIGH COURY,

. . ‘ . Hingora Bench IDur- -rrca"saw '
- - o] AORK g
Assistant Advocate General Sugs REG’ TRY. e

o ‘*omce of the DEO (M) Malakand
Khyber Pakhtun Khwa, = . . | : |
At Darul Qaza, Swat.

Supenntendent
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1)

QAZA BENCH MINGORA SWAT

WP NO.1115- M/ZOZZ

- ADDRESSES OF PARTIES

Ibrar Khan Son of Noor Badsha, Resndent of UC Wartalr, Tehsil Dargai DlStﬂCt
Malakand s

............ (Petmoner) ‘

) VERSUS

' Govemment of Khyber Pakhtunkhwa through Ch1ef Secretary at Peshawar N
2}. Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary

-3). Director Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar.

4). District Education Officer (M) Malakand
5). Rafiullah S/O Hamd ullah R/O Moha]lah Sorana Umon Councﬂ Wartair, Tehsﬂ

‘ Dargal, ‘District Malakand. - 7
‘ T e (Respondents)..

Deponent

CNI#715402-4483399-5

, , . Muhammad Naveed
FILED -fQDAY . B : - ‘ Superintendent-"
Loape S & . 7 Office of the DEO (M) Malakand.
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‘ BEFORE THE HONORABLE PESHAWAR HIGH COURT DAR-UL-
QAZA_ BENCH MINGORA SWAT

WP NO. 1115 M/ZOZZ
Ibrar Khan Son of Noor Badsha, Resident of UC Wa.rtalr, Tehsil Dargai Dlstnct

B (Petitioneri

- 1 - Government of Khyber Psrkhtupkhwe through Chief Secretary et PesheWar.

2 'Govemment of Khyber Pakhtunkhwa through Secretary Elementary and
~* Secondary Education at Peshawar. : '
3 Director Elementary and Secondary Education Khyber Pakhtunkhwa,
_Peshawar.
4 District Educatlon Officer (M) Malakand.
5 Rafiullah S/O Hamd ullah R/O Mohallah Sorana Umon Counc1l Wartan',

~ Tehsil Dargar, District Malakand., o B
SRR : T e, {Respondeénts)

AUTHORITY

Mr. Muhammad Naveed Superinterident office of the DEO (M) Malakand
|s hereby authorized to attend the Court, submiit reply and pursue the above -
titled Writ petition on behalf of the undersigned till the decision of the case and
progress made be intimated to this office as well as to all others concerned.

Respondent No.4

. District Education Officer,
FILED TCDAY : - L (M) Malakend
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Final Merit List for the Post of PST - MALE] MALAKAND
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- C’ ETEA SCREENING TEST IN ELEMENATORY & SECONDARY EDUCATION DEPARTMENT GOVERNMENT OF KHYBER PAKHTUNKHWA,
Final Merit List for the Post of PST - MALE] MALAKAND
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Present:
Mr. Justice Jav
M. Justice, Do
Mr. Justice Qg

lCivi_l‘peﬁHon'l\

20.11.2014 In
With C.M No.,

Pashawar Hig
(Dar-Wi-Qaza]
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Forifie pefitioner:

For f;h;e _rles:pcmdenfs:
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IN THE SUPREME COURT OF PAKISTAN
(Appeliate Jurisdiction) |

wad S. Khawaja, CJ
st Muhammad Khan
zi Faez Isa

jo. 59 of 2015

im the judgment dated
W.P No. 518-M of 2012
835/13 passed by the

h Court Mingora Bench
Swat}.

petitioner

af'Khyber‘Pakh'funkhwd Education D'epdrfmenf & others
respondents

----- ITELRNE]

Qarl Abdul Rashid, ASC/AOR.
Mr. Mujahid All Khan, Addle, AG KP |

ing: 01.09.2015

. ihe pefitioner Impugns the. judgiment of
20.11.2014 hereby writ petition No.. 51 8:M/2012

-

h Court dated

By the petitioner was dismissed.

contention wds that the pel‘lﬁone'r had @

... Before the High Court 1 ! _
ons), degree which was equivalent to M3c on this basls it was
argued. before the High:
Jie marks le. firstly, for having

yivalent  to MSc and for MSc degree. This. - contention . Is
~bnceived because admiitedly
ee on the date relevant for purpose of - -

Court that the petitioner was entifled to
the BS (Hons) degree which was

the petitioner did riot have MSc

o
atested -
% ‘jf:-sm
® d

\aka™

N\a\E\N\ .

st O )

AT
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ididgment-being re
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;lffer copy of pagg

C cr,lc'ulaﬂn'g !

: . “the ng
he -candidates

=

arification and
Hducation Khyber
yfficer was replied

=

However BS is Ol

r?--quu!z valueorm
the. above; that
\Irv.eight to:equal k
sholl.-not be ackr

3. -we.arein fi
d.;esu.’t'ﬁnd no
leave to qppeal

bodf

':‘/ OZ,?-II..: 'I>

|

; fslarhaba.d, the

he marks to which

before the execulive
econdary education Buner,

guldance from the direc
| vide letter dated 25,07.2

“double marks can
Lsidered equal of old M

As per dicfgnary mecning eq

Lalance and no means s

il agreement with th
nerit in his petition, therefore this pe

!s.decﬂned._

september 2015

R

> NO: 2.4

he was entitied of ihé impugned

evant Is reproduced as under.

g for one degree also ralsed by

district officer elementary &
gt the time of selection who brought
tor elementary & secondary
the query of executive district
012 in the foliowing words.,

rmally.of dbuble markin

pakhtunkhwa Peshawar,

no! be awarded on one & the sam
A degree”. :

uivalency means a pers
ffect or significance. ftis

ducational degree to ano
hall be considered separd

g two different valves.

manlfest from.
ther shall
te and

asures or forceore
quivalency of one e

owledge havin

service tribunal and as

e reason of the
tition Is dismissed and

sd/-Jawwad S. Khawala
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sd/- Qazl Faez Isa. S
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Shaziz Begum| D/O Badshah Gul R/ Drabo Shah Banda Garhi Usm"aiT“'K"-

Tehsi| Dargai District Malakand.

Petitioner.-

1. Government of KPK thmdgh secrétary elementary & sccondary Education at

Peshawar.

™~

T U |

Lh

-l

Malekand

Director elementary & secondary education KPK at Pfséllé\var .

District Educa‘a’un officer (F) Disfript Mzlakand.

Magnager Operation National Tgsting-Sfervice 96 street No.4 sector HB/1 Islambad.
Shabnain BjBi D/O Zobaib Gul R/O of Kot Tehsi! Batkhela Di.strict Mzlakand
6. Safia BiBi D/O Muhammad Jen R/O of Kot Tehsil Batkhela District Malakand
Naima BiBi D/O Manzoor Alami R/O of Rot Tehsil Batkhela District

8. 'Saima Ismail DO Muhammad Ismaijl R/O Malakand District Malakand

-_;,----Respondents

WRIT PETITION OF THE U/A 199 THE CONSTITUTION OF ISLAMIC

FACTS
L
ff'!‘{szz
1/
2.

“That the éfor

 petjtioner is attacmd) as anne Xure C. W

REPUBLIC QF PAKISTAN 1973.

RESPECTEULLY SHEWETH: —

Tha [eup(sn'dent ro.3 advertised certain post of CT General BPS—IS

against smczi:ed suhools in. different union council of the district

Malakand sclmol wise codes and each candidaie had a choice to select

fivel schools code from the hst of school provided by the authority,

where vacancies were shown, advertisement and list of schools attached
as dnnexure A & B. _
esaid vacancms had tQ be filed in from the candidale

NEing ‘to the permanent resxdent of district Malakand, therefore

resaid of above mentioned post (ID card of

be
petjtioner applied for.afo

ﬁ dent
rinten
s\.\pe g0 (M2

te) Ma\a“a“d

by B

T

B3

L
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|| FUBGMENT-SHEDT @ARH}CZ{

W - | INTHEPESHAWAR BIGH COURT/d f', 5 4 SEN e
 MINGORA BENCH (DAR-UL-QAZA), S A AN

(Judlolal Department) AE ¢

w.p Ne 43-M/2016

h et

Skazia Begum d/o Badshah Gul 1o Draba Shah Banda Gar hz < AR
. "’-—--__——-"

Usﬁai Khel, TelmlDarga: District Malakand :
' (Pennone;f)
Versus . o

—

" Government of Khyber. Pakhtunkhwa thro ugh Secreiary, o
" Elementqry & Sec ondary Educmmn at Peshawar and 07 others.
‘ ' (Revpondent.s)

Present:| . - Mr h[aheed Khan, Advocare for petitioner.

Muhammad Rakim Shah, Advocate for official respondents.

Date of hearing: E 17.10.2017'

JUDGMENT - —

" Nemo for private respon&ems. - . ' - /
I

1JAZ ANWéR - Through th;s petltlon the

I p§eti-t1cmer has p;@.x\pg thxs Court er 1ssuance of an._ _
aﬁpropna‘fe Writ dlre'ctmg responden‘gs No. 1 to 4 to
place the name of the petitibner in G.G.H.S Totai |

/,// Code No. 22005 on the top pOSmOn and be S '_ ' . -W":a
: | ‘ .
/ .

appointed agamst the post of C.T Gcneral She has
further prayed that Respomdents No 5 t0 8 be | - o | o

djeclared not entitied to the pos't of C..T in the same

/f school |on the. legal grounds raised ‘in the writ . - - ﬁ

o0l/t

(-

petitior}: . L

_._l_ IB%i;:""'fzxcts of  the cése are, that the

r;ési‘ponclent {lepdlfﬂlbﬁt advermsed certam posts.- of

B

MUHAMM MAD NAVEED . ‘
‘ Superlntendent (BPS- 17)d . ‘ e
0/o DEO {male} Malakans o
at Batkhela

Wlalei™

0fo PEO ) et




. petitioner was plac

- respondent N

C.T General '(B”{;SAI'E;) in “different schools of

District Malakand. Petitioner also éppli_ed for the

said posts and appeared in the N.T.S test. As per -

assertions of the petitibncr‘, the N.T.S displayed the

first prov;isio-nal snerit list on 26" December, 2015

veherein $he was pldced at top position in GGHS
Totai by securing 10892 marks. Thereafter,
-Respondent ‘No4 (Director - E&SE Khyber

_ Pakhtunkhwa) issued another provisional merit list

wherein private Respondents No. 5 to 8 were shown

“higher in merit than the -petitioner. The petitioner

‘made a requést 1¢-the concerned authority vide q{_Jery

writ petition.

3. : Ieamed counsel for the petitioner

—

argued that as per the final merit list, the name of

ed at Serigl No. 4 while the
o. 8 was figured at Serial No. 3,

however, sﬁe has the qualification ‘of B.S (Hons) at

: her cfedit_-"an_d-guité illegzilly the respondent No. 8

has, becndwwaedmarks for Bachelor degree as well

‘as for m’a‘.'sife,.iv"?degree .aand thus she was given

restification. of: the ilegality

ISR

-

s
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preference over the. petitioner. Learned counsel
argued that the douhle marks for the -same

qualification are not perrmss;ble unde: the 1aw

4 Learned AA. G _argued that as per the

pohcy 1nqtances of the reSpondent department

Dot e
case of 4-years BS program/B S (Hons) if

| equivelent--to Master degree the candidate shall be

allowed 20 mefks for B.A/B.Sc and 15 marks fer

M.A/M.Sc. He also placed on file an appointment |

ordet dated %&%‘:ﬁﬁ%?"“&?d‘-ccmended that the.
petitioner has recently been appointed pursuant to

ariother qdvexjci,sement, therefore, her petition has

5. ';A;fguments heard, recolrd’,perueed. :

6. Leamed counsel for the petitioner was

confronted with the order of appointruent dated.

15 05. 2017 he, however, insisted that the colleagues

ef pentmner were. appomted way back on

| 29 02. 2016 and therefore she will press th15

petition and in case the petmon is allowed, she

ATotmReRs-ag gainst
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7 Perusal, of the record reveals that

" Responderit No. 8 was holding the qualification of

B.S 4-years program and she was aH‘owéd marks for
Bachelor as well as Master degree. Wé are alscla
informed that Respondent No.8 h.as.not joined the
job pursuant 10 e l'orc_ler of ‘éppo'intmentl dated
29.02.2016 2nd that posr—renzainea vacant, This

Cowt -vide judgment dated 20.11.2014.in WP

' No. 518-M/2014 dismissed the identical petition

wherein d.oub.le marks on the basis of B.Sc (Hons) 4-
years degree had been claimed. Relevant Para of the

judgment is reproduced for convenience.

., vo

«So far as the guestion of equivalency of B.S
(Honor) degree to Bachelor degree 2ud 0
M.A/M.Sc are concerned, suffice it to suy that
the same may oply be considered where the
minimum  qualification for the post. is
provided as M.A or M.Sc. The equivaiency of
B.S (Honor; degree shall entitle a candidate
ouly for competing with the candidates
possessing the MSM.Sc degrees. The same
degree even ohtained in 16 years studies
would not confer a right of double marking

on him”.
8. | ‘The judgment of this Courl’ was
enged in C.P No. 59 ot 2015 hefore the apex

ever,-thé judgment and order of this

Court, how

diddivide order dated 01.09.2015,

with an identical

Raliia oox
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awarded on the basis of the same degree and mere

equivalgncy of the B.S degree with' the Master

a————— T 4§ P At - - T

degree would not confer a nght to double marks on”

the holder of that degree:

a, .. Hence, we while respectfully following
the judgfhént of this Court; allow this petition and
direct the 'reépondents to allow appointment to the
petitioner .e.f 16.022016 i.e the date when her
other colleagues were appointed. Petitioner shall ‘bc

entitled to her seniority, however, she will not be

entitled to arrears. : : 9)
Announced , e -

Dt 17102017 Mohammad Ibrakiim Khan
' JUDGE - \
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ETEA SCREENING TEST IN ELEMENATORY & SECONDARY EDUCATION DEPARTMENT GOVERNMENT OF KHYBER PAKHTUNKHWA,
final Merit List for the Post of PST - MALE] MALAKAND
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ETEA SCREENING TEST IN ELEMENATORY & SECONDARY EDUCATION DEPARTMENT GOVERNMENT OF KHYBER PAKHTUNKHWA.
Final Merit List for the Post of PST - MALE] MALAKAND
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