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.- -ORDER

(BB (DHm H
SPO Attiqu?lah No.42 hile appgmted on contract basis and

posted to Police Lines 2Daggar has been convicted for one year.

imprisonment by the court of Civil Judge Ist Daggar in a civil case No 2/10

dated 17/01/2019. e
_/M“‘-’

Therefore, he is_hereby removed from‘seruice w.e.f his date of
conviction i.e. 27/04/20189.

DISTRICT POLICE OFFICER,
BUNER

0. 2 G | :
Dated. & /05/201

* .
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1s not present. Tehsildar Tehs;l Gagra is present in person and he
submitted his report as well. As per report Tehsildar concerned J (-&/Ub'
tried his best to auction the decretal property; however no one J

participated in the auction proceedings. Tehsildar concerned 21

(”:C:‘;’/s

sought tirme to ensure auction of the judgment debtor’s pro erty.

g tihe judg property Z '
Within ten days the said auction proceedings be completed,

however Tehsildar concerned is directed to publicize the already

~ framed terms and condition of service seven days prior to the

auction date. File to come up for report of Tehsildar on

17.12.2019.
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< ] LU " JUDGMENT SHEET
N - PESHAWAR HIGH COURT,
&, MINGORA BENCH SWAT

(Judicial Department)

W.P. No, 30-M/2020
With Interim Rellef

JUDGMENT o .
Date of hearing: - 23.11.2021
Date of announcement: 24.11.2021

Petitioner:- (Atiquilah Khan) by Mr. Mushtaq
Ahmad Khan, Advocate

Respondents (DPQ_Buner & others) by M/S
Raza-ud-Din Khan, Addl:A.G, Sohail Sultan
and Alam Khan Aden;az, Astt: A.Gs along with

T Mr. Naeem Khan, DSP Legal,_in person. <‘.
ATTESTED N L i

WIQAR AHMAD, J.- Vide our detailed judgment

4 passed in connected writ petition No.549-M of 2019

AMINER .
PESHAWAR HIGH COURT, titled " Bacha Zada & others v/s DPO Swat &

ora Bench/Dar-ul-Qaza "-Bwa’
Wing Sub - Registry, Buner

others”, the instant writ petition is disposed of, as per

the decision given therein.

ANNOUNCED
Dr. 24.11.202]

Certlfred to be true copy :

..vf

1 N ER
Peshawar High Court,Mingora Beach/Dar-ui-Uaza, Swat {
Sub Registry, Bune:
Ruthonzed Under Articte 87 of Qancon-e-SMnaoat Order.1 982

Nawab (D.B.)  Hon'ble Justice My, Muosarrad 1ilali

6&\&1 \“\-‘A Hon'ble Mr. Justice Wigar Ahmad
WA
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PESHAWAR HIGH COURT,
MINGORA BENCH SWAT
(Judicial Department)

* 1. W.P, No., 549-M/2019
With Interim Relief

2, W.P. No. 1108-M/2019
With Interim Relief

3. W.P. No. 1122-M/2019

4. W.P. No, 30-M/2020
With Interim Relief

3. W.P. No. 325-M/2020

6. W.P. No. 429-M/2020
With Interim Relief

70 W‘Po NO- 518'M12020
With Interim Reljef

8. W.P. No. 702-M/2020
With Interim Relief

£ AM‘PE}‘}CO ri,

EESENENECA G S 9, WP, No. 845-M/2020
Sub-Red With Interim Relief
10. W.P, N_o. 1262-M/2020
With C.M., No. 1245/2020

i1. W.P., No. 1368-M/2021
With Interim Relief
&
12.  W.P.No.2-C/2021

JUDGMENT
Date of hearing: 23.11.2021

Dé,te of announcement: 24.11.2021
Petitioners:- (Bacha Zada & others) by M/S

Gauhar Ali Khan, Arshad Alam Khan, Munir
Ahmad, Mushtaq_Ahmad Khan, Shaukat Al

Niwab (D.B.} Han'ble Jusiice M. Murareat Hilali
Hon'hle Mr. Justice Wigar Abmad
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9 - Awan, Auravigzeb Khan, Rafig Ahmad, Sabir

Shah Muhammad Jayaid Khan, Shams-ul-

Hadz, Muhammad Irshad  Khan and
Muhammad Ismad‘ 'ureskx Advocates

Respondents {DPO Swat & others) by M/S

Ra_a-ud-Dm Khan _Addl :A.G, Sohail Sultan
and Alam Khan Adenzai Astt: A.Gs along with
Mz, Naeem Khan_DSPLe al, in '_ersan

WIQAR AHMAD, J- Through this single

judgment, we intend to dispose of W.P, No. 549-

M/2019, W.P. No. 1108-M/2019, W.P. No. 1122-
M/2019, WP. No. 30-M/2020, W.P. No. 325-
M/2020, W.P. No. 429-M/2020, W.P. No. 518-
M/2020, W.P. No. 702-M/2020, W.P. No. 845-

M/2020, W.P. No. 1262-M/2020, W.P. No. 1368-

M/2021 and W.P. No. 2-C/2021, as interpretation

y . of similar question of law is required for disposal
H (:OUR1
ESHBA;J:‘\%SS;?U‘ Qaz:'a Swat ..
MingoL2 Be T oqistry, Bune of these connected petitions.
2, Brief facts of each case are given
hereunder;

W.P. No. 549-M/2019
Petitioner has contended in his writ

petition that he had been appointed on contract
basis as Special Police Oﬁieer (“SPO™) in Police
Department in the year 2009. His contract service
had also been e;I(tended from time to time.
Thereafter, vide the impugned order dated

07.02.2019, issued by respondent No. 1 services

Nawsb (D.B) Hon'ble Justice Ms. Muzarrat Hitali
Hon'ble Mr. Justice Wiqar Abmad
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Reqgistry. Bunet
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of the petitioner were terminated citing the reason

that he had been habitual absentee:

 W.P._No. 1108-M/2019

Petitioner has contended in his writ
petition that he had been appointed on contract
basis as Special Police Officer (“SPO™) in Police
Department vide order dated 01.09.2010. His
contract service had also been extended from time
to time. Thereafter, vide the impugned order
dated 25.04.2019, issued by respondent No. 4
services of the. petitioner were terminated citing
the reason that he had been habitual absentee.
Petitioner also filed an appeal before the appellate

authority i.e. respondent No. 3, which was also

 dismissed vide order dated 06.08.2019.

W.P. No. 1122-M/2019

Petitioner has contended in his writ

- petition that he had been appointed on contract

basis as Special Police Officer (“SPO”) in Police
Depaﬁmcnt vide order dated 24.09.2011. His
contract service had also been-extended from time
to time. Thereafter, vide the impugned order
dated 04.07.2019,-‘ issued by respondent No. 1

services of the petitioner were terminated citing

Nawak (D.B.} Hon'ble Justice Ma. Musarrat Hilali
Hon'ble Mr. Justice Wiqar Ahmad
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® the reason that he had been maintaining close

links with drug sellers. Petitioner also filed an

appeal before the appellate authority i.e.

respondent No. 3, which was also dismissed vide

order dated 16.08_.2019.

W.P. No. 30-M/2020

Petitioner has contended in his writ
petition that he had be.:en appointed on contract
basis as Special Police Officer (“SPO™) in Police
,Department vide order dated 01.09.2009. His
contract service ha& also been extended from time
to time. Thereafter, vide the impugned order
dated 08.05.2019, issued by respondent No.‘l

services of the petitioner were terminated citing

wWER-oury, . the reason of sendi etitioner to civil prison
o BiG coutyer the reason of sending the petitioner to eivil p

ot BeNEl iy, BURE! . o
IS G - RE? for a period of one year . Petitioner also filed an

appeal before the appellate authority i.e.
respondent No. 2, which was also dismissed vide

order dated 06.08.2019.

" W.P. No. 325-M/2020
Petitioner has contended in his writ
petition that he had been appointed on contract
basis as Special Police Officer (“SfO”) in Police

Department vide order dated 22.03.2017.

Nawab (D.B.) Hon'ble Justice Ms. Musarra) Hisli
Hon'ble Mr. Justice Wiqar Abmad
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Thereafter, vide _ the impugned order dated
08.10.2018, issued by respondel;lt No. 1 services
of the petitioner were terminated citing the reason
of conviction of the petitioner in a criminal case
registered vide FIR No. 1637 dated 08.10.2018
under sections 324, 353 PPC at PS Gagra District
Buner, Petitioner also filed an appeal before the

appellate authority i.e. respondent No. 2, which

was also dismissed vide order dated 10.01.2019.

W.P. No. 429-M/2020

Petitioner has contended in his writ

petition that he had been appointed on contract
basis as Special Police Officer (“SPO”) in Police

Department vide order dated 01.09.2009. His

contract service had also been extended from time -

to time. Thereafter, vide the impugned order
dated 24.10.2019, issued by respondent No. 4
services of the petitioner were terminated citing
the reason that he had been having contacts with
notorious drug peddlers. Petitioner also filed an
appeal before the appellate authority ie.
respondent No. 3, which was also dismissed vide

order dated 02.12.2019.

Nawsb(D.8.)  Hon'ble Justice My, Musarrat Hilali
Hon'ble Mr. Justice Wiqer Abmad

)5
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® W.P. No. 518-M/2020 '

Petitioner has contended in his writ
petition that he had been appointed on contract
basis as Special Police Officer (“SPO™) in Police
Department in the year 2009. His contract service
had also been extended from time to time,
Thercafter, vide the impugned order dated
19.08.2019, issued by respondent No. 4 services
of the petitioner were terminated citing the reason
that petitioner-had been a drug addict and having
links with drug sellers. Petitioner also filed an
appeal before the appellate authority i.e.

respondent No. 3, which was also dismissed vide

order &ated 02.12.2019.

TR W.P, No. 702-M/2020
P HAWA%SAEE;.CQ%EE gwa\
. [+ v, . . »
MingoL2 BepeGistry, Buner Petitioner has contended in his writ

petition tha{ he had been appointed on contract
basis as Special Police Officer (“SPO”) in Police
Department vide order dated 13.01.2010. His
contract service had also been extended from time
to time. Thereafter, vide the impugned order
dated 17.01.2020, issued by respondent No. 4
services of the petitibner were terminated citing

the reason that he had been habitual absentee.

Nawzb (DB} Hoo'ble Justice Ms. Muanrrot Hilahi
Hon'ble Mr, Justice Wigar Ahmasd
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PESHAWAR HIGH COURY,
tingora Bench/Dar-ul-Qaza Swat
Sub - Registry, Bune:

(R (5

Petitioner also filed an appeal before the appellate

authority i.e. respondent No. 3, which was .lallso

dismissed vide order dated 08.04.2020.

W.P, No. 845-M/2020

* Petitioner has contended in his writ
petitioﬁ that he had been appointed on contract
basis as Special Police Officer (“SPO”) in Police
Department vide order dafed 08.01.2009. His
contract service had also been extended from time
to time. Thereafter, vide the impugned order
dated 01.02,2019, issued by respondent No. 3
services of the pétitioner were terminated citing
the reason of his involvement in corruption.
Peti.tioner also filed an appeal before the appellate
authority i.e. respondent No. 2, which was a}so

dismissed vide order dated 16.08.2019,.

W.P. No. 1262-M/2020

Petitioner has contended in };is writ
petition that he had been appointed on contract
basis as Special Police Officer (“SP0O”) in Police
Depanrﬂent vide order dated 08.12.2010. His
contract service had also been extended from time
to time. Thereafter, vide the impugned order

dated 04.07.2019, issued by respondent No. 3

Nawsb (D.B) Hen'ble Jintice Ms. Musarest Hllali
Hon'ble Mr. Justice Wigar Ahmad



' services of the petitioner were terminated citing

i

the reason that he had been providing prior

o

information to drug peddlers.

1

W.P. No. 1368-M/2020

Petitioner has contended in his writ
petition that he had been appointed on contract
basis as Special Police Officer (“SPO”) in Police
Department in the year 2009. His contract service
had also been extended from time to time.
Thereafter, vide the impugned order dated
(17.02.2019, issued by respondent No. 4 services

of the petitioner were terminated citing the reason

ATTESTED that he had been habitual absentee. Petitioner also
filed an appeal before the appellate authority i.e.

WAR HIGH COUR] respondent No. 3, which was also dismissed vide
PESHA ,

i hiDar-ul-Qaza Swat !
Mlngogzgtfra:egisawl Buner

order dated 02.12.2019,

W.P. No. 2-C/2021

Petitioner has contended in his writ
petition that he had been appointed on contract
basis as Special Police Officer (“SPO”) in Police
Department in the year 2009, His contract service
had also been extended from time to time.
Thereafter, vide the impugned order dated

24.04.2019, issued by respondent No. 3 services

Niwab (D.B.} . Hon'ble Justice Mx. Mwarrut Hilali
Howble M. Justice Wiger Ahmad
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: of the petitioner were terminated citing the reason
that he had been habitual absentee. Petitioner also

filed an application before the appellate authority

i.e. respondent No. 2.

3, Comments were called from

respondents, which have accordingly been filed in

AR G
N2
(3 2\
[ K

some of the cases. Respondents have taken a

similar stance in all these cases, wherein they

contended that the petitioners had been appointed
in Police Department purely on contract basis in
ATTESTED order to facilitate the regular police force of the
province. They have also contended that most of

snaRRES cour1, the petitioners have been found habitual
PE

i chiDar-ul-Qaza Swa!
Mlngorsauee_‘hegisu% Buner

absentees, while others have been having links
with drug peddlers, therefore they were rightly
removed from temporary service of police on

account of their dubious characters,

4, Learned counsel appearing in all
these petitions have taken a similar stance during
their arguments and contended that their clients
have been terminated on flimsy grounds by
respondents/department and some of the
termination orders have not been having reasons

for termination. They further contended that

Nawnb (D.B,) Hon'blp Justice Ms. Musarrat Hilali
Hon'hle Mr. Justice Wiqar Abhmad
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( . @ petitioners hag_,_,t_b,_e_g‘n?,stigmatized on the strength
of impugned tén’nination orders even without
conducting a proper inquiry against ‘them and
they have also not been extended opportunity of
hearing prior to issuance of their termination
orders. They also added that services of simil‘arly
placed employees have already been regularized |
on promulgation of the Khyber Pakhtunlgh‘wa‘
Special. Police  Officers (Regul,a_\ri'zation of
Services) Act, 2019 (hereinafter referred to as

“the Regularization Act 2019”), therefore the

petitioners also deserved alike treatment.

ATTESTED

5, The leamed Addli AG. submitted
that all the petitioners in these connected matters'
mmgggf g’“%?eﬁ?:ﬁﬂg%%g?g“‘ had been contract employees and their contract
appointme;nts did not cloth them with a right of
regularization. He also added that the competent
authorities on their due satisfaction about the

allegations leveled against the petitioners, had

issued the impugned orders of their termination.

6. We have heard arguments of learned

counsel for the petitioneré, learned Law Officers
appeariﬁg on behalf of official respondents and

perused the record.

Nawsh{D.B)  Hon'blo Jwstice Ms, Musarrat Fihli
Hon'ble My, Justice Wiqer Ahmad
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_ ' ' 7. Ig._'.gg'lh:é.gll;gse cases grievances of the

| petitioners have not only been arising out of their
termination but the manner in which their
services were dispensed with. Learned counsel

| appearing on behalf of all the petitioners argued

 that through the impugned termination orders,

leveled against the petitioners and they had also
been stigmatized, but neither had the competent

authority conducted a proper inquiry in these

ATTESTED cases, nor had they been confronted with the
allegations levelled against them. We, from

PESHAWA. GH COURY, perusal of the record and hearing learned Law

nchiDar-ul-Qaza Swat
Mingngilg? Regisiry, Bune:

Officers as well as departmental 'representative,
have also come to th-e conclusion that prior to
terminating services of the petitioners they have
never been conf'ronted with the allegations nor
had proper inquiry been conducted iﬁ the cases by
associating the respective petitioners. The issue
of distinction between simplicitor termination of

services in accordance with the terms of

appointment and termination of services on the-

ground of misconduct had elaborately been

explained by Hon’ble Supreme Court of Pakistan

Nawab (D.B.) Hom'ble Justice Ms, Musarreat Hilall
Hon'ble Mr. Juatice Wiger Ahmad

1

serious allegations of misconduct had been

®
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¢ in its judgment rendered in the case of
lthe Secretary, Govt: of Punjab through

Secretary Health Lahore & others v/s Riaz-ul-

e

Hag” reported as 1997 PLC (C.S.) 873, in the

- following words;

Without going into the controversy, as to whether the
respondent's clalm that he was a permanent employee, we
may observe that there is a marked distinction between
simplicitor termination of services in accordance with the
terms of appointment and the termination of services on
the ground of misconduct. There is no doubt that if a
person Is employed on contract basis and if the terms of
emplayment provide the manner of termination of his
services, the same can be terminated in terms thereof,
However, If a person Is to be condemned for misconduct,
in that event, even if he is a temporary employee or a
person employed on contract basis or a probationer, he is

o entitled to a fair opportunity to clear his position, which k
AWARNH‘I\IGE& GOURT, ' means that there shoyld be a regular enquiry in terms of
mmgggﬁsenchrpar-uté%g?5""3‘ the Efficiency and Discipline Rules before condemning
Sub - Registiy: him for the alleged misconduct. In this regard, rellance

has been placed by the learned counsel for the respondent
on the case of Muhammad Siddlg Javald Chaudhry v. The
Government of West Pakistan (PLD 1974 SC 393), in
witlch Waheeduddin Ahmad, J. has succinctly brought out
@ distinction between termination of services of a }
probationer on the ground of unsatisfactory performance '
and the ground of misconduct as follows:— !

"In the light of the above discussion, It
appears to me that a probationer Is a person who is
faken in service subject to the condition that it will
attain a sure footing only if during the period that
he is on probation he shows that ke is a fit person
to be retained in service, I agree with the view

. expressed In Muhammad Afzal Khan v. The
Superintendent of Police, Monitgomery and Riaz Al
Khan v, Pakistan, that a person who Is on
probation is subject to all checks to which a
permanent servant Is subjeci. He cannot, for
example, refuse to obey orders, keep his own hours
of duty, or indulge in any malpractice. In my
opinion, if the service of a probationer s
terminated on the ground of unsatisfactory work
that will not amount to dismissal or removal from
service, such termination will be In terms of the
contract or the rules made by the Government but if
the service of a probationer Is terminated on the
ground of misconduct that will amount to removal
or dismissal, It will be a stigma in kis favour, In the
last mentioned case, the probationer will be

Nawab(DB)  Hon'ble Jotice Ms, Musarent Hilall
Hon'ble Mr. Jurtice Wigar Abmad
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' - protected by the provisions of Article 177 of the

Constitutiori “of "1962 and will be entitled to a

show-cause notice and a proper enquiry against
him must be made,”

8. The above view was reiterated by this Court
in the case of Pakistan (Punjab Province) v. Riaz
Ali Khan (1982 SCMR 770} as under; —

_ "From the pleadings of the parties it is clear
that there was no latent stigma of misconduct but
the sole ground of termination of service was his
unsatisfactory work which was also apparent from
the explanation submitted by the respondent.
Therefore, the result of this appeal is concluded by
a judgment of this Court reported as Muhammad
Siddiq Javaid Chaudhry v, The Government of -
West Pakistan (PLD 1974 8C 393). It was observed
in this case at page 401 that a probationer is taken
in service subject to the condition that if will attain
a sure footing only if during the period that he is on
probation he shows that he is a fit person fo be

v retained in service; and if the service of a

AMINER probationer is terminated on the ground of
mmg&f;“é‘e"f‘{ﬁﬁ&!ﬁﬂ:%?,h’ﬁ Swan unsatisfuctory work, it will not amount to dismissal
Sub - Registry, Buner or removal from service. Such termination will be

in accordance with the terms of the contract or the

Rules made by the Government in that behalf.

However, a distinction was drawn that If such

termination was on the ground of misconduct then

it will be subject 1o the Constitutional protection
which Is not the case here,”

\':@3@/ £
Qaza, SN

9. We respectfully agree with the proposition of law as
enunclated in the above reports, The same is in line with
the view, which we are inclined to take and which has
been highlighted hereinabove,

It may be observed that in the present case, inter alig the
respondent was charged with deflance of the orders of his
superiors, being rude to his t colleagues, having concealed
the factum of having a job of a Stenographer with the
Board of Excellence of FEducation etc, which the
respondent had denied and, therefore, there was a factual
controversy which could not have been resolved without
olding regular departmental disciplinary proceedings.”

Further reliance in support of same
ratio may also be placed on the judgments of
Hon’ble Supreme Court of Pakistan reported as

1998 SCMRI1445, 2001 SCMR 1566 and 2013

SCMR 1707

Nawab (D.B)  Hon'ble Justice Ms. Muarsat Hilall
Hop'ble Mr. Joatice Wigar Abmad

SR S
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‘\ L 8. Even in some of the

ATTESTED

J

MINER
PESHAWAR HIGH COURT,
Mmgo‘_r'iaugefl}fegistry. Buner

hiDar-ul-Qaza Swi

cases
termination orders have been deficient regarding
the reasons for termination. We are also cognizant
of the fact that the petitioners had been employed
on contract basis but it is important to be noted
that their contracts of service were being

extended from time to time without there being

execution of fresh contracts. Cases of the

petitioners had not been those of simpliciter
contract employees but employing of persons on
contract in police department had also been

provided in section 42 of the Khyber

Pakhtunkhwa Police Acf, 2017 (hereinafter

referred to as “the Act of 2017”). Said section

being relevant is reproduced hereunder for ready

reference;

42, Appointment of special police officers. ~(1} Subject to
rules, Head of District Police and Head af Units may
against the posts approved by the Government appoint
speclal police officers for special purposes or accasions
when the police available to him is not sufficlent to assist
the police under his command,

I(Z) Every special police officer so appointed- shall, on
appointtivent-

(a) receive a certificate in the prescribed form; and
]

(b) kave such powers, immunities and perform such duties

and have such responsibilities as determined by the Head
of District and Head of Unit, as the case may be, in
accordance with the standing orders Issued by the
Provincial Police Officer from time to time,”

Nawab (DnB.}  Hon'ble Justice Ms. Musareat Hilalj
Hat'ble Mr. Justice Wigar Ahmad
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‘ ® The authorities for émploying police

officials on contract had therefore been provided
under the law. Though the contracts had earlier

been executed but even after promulgation of the

petitioners had been kept continued as such and
for the purposé of maintaining these

constitutional petitions before this Court, it can

safely be held that their services had in-fact been
continued on contract in pursuance to the powers

vested in the respective authorities by section 42

. EXRMINER oy .
P geachiperuttaze Sw of the Act of 2017. Another aspect of these

wingo Bene T

connected cases is that other employees similarly
appointed on same terms and conditions by saﬁle
authorities have been regularized in the service of
police on promulgation of the Regularization Act
2019. In such situation it cannot be held that the
cases. of the petitioners had been those of
simpliciter termination of contracts or that their
services were being govemeél by the principle of
master and servant. The petitioners had also not
been provided a proper opportunity of hearing
before getting their service contracts terminated.

As held earlier, it had not been a simple matter of

Nawab(D.B)  Hon'ble Justice Ms. Musarvat Hilall
Hon'ble Mr. Justive Wigar Ahmad

Act of 2017 such contract service of the.

Y
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® termination of the contracts but had the

[ '!y S —— s - .

- petitioners continued their services on contract

they would have been able to claim the right of

T i ——

regularization under the Regularization Act 2019.

Hon'ble Supreme Court of Pakistan in its judgment [

MR HIGY
/-f—' ’-\'\cor'

s
o o

given in the case of “The University of Dacca ' {

through its Vice Chancellor & another v/s Zakir ]
Ahmed” reported as PLD 1965 Supreme Court 90 !

has held that it was a boundan duty of government

ATTESTED functionaries to observe the principles of natural

justice even in absence of positive words to that :

EXAMINER effect in a statute or other legal document. , |

PESHAWAR HIGH COURY, ‘ |
tingora Benchlpaur-ugﬁﬁé? Swal

Sub - Registry, Relevant part of observations of the Hon'ble Court

is reproduced hereunder for ready reference;

“This Court has already had occasion to point out in at : i
least three cases, namely, in thee cases of the Chief ‘ i
Commissioner, Karachl v. Mrs. Dina Sohirab Katrak
(PLD 1959 § C (Pak.) 45), Faridsons Limited v.
Government of Pakistan (PLD 1961 SC 537) and Abdur
Rahman v. Collector and Deputy Commissioner, .
Bahatwalnagar and others (PLD 1964 SC 461) that in all !
proceedings by whomsoever held, whether Judicial or
administrative, the principles of natural justice have to be
observed If the proceedings might result in consequences i
affecting "the person or property or other right of the i

artles concerned,” This rule applies even though there i

ay be no positive words In the statute or legal document; E
whereby the power is vested to take such proceedings, for, 6
In such cases this requirement is to be implied into it as the ‘ i
minimum requirement of fairness.” :

Further ahead in the said judgment jt

was also observed;

“From a careful review of the decislons cited before us it
appears that whergver any person or body of persons is

Nawsh (D.B.) Hon'ble Jnstes Ma, Musarrat Hilali
Hon'ble Mr. Justice Wigar Ahmad
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empowered fto take decisions after ex post facto
Investigation into " facts Which would ' resuli in
consequences affecting the person, property or other right
of another person, then in the absence of any express
words in the enactment giving such power excluding the
application of the principles of natural justice, the Courts
of law arc inclined generally to imply that the power so
given Is coupled with the duty to act in accordance with
such principles of natural justice as may be applicable in
the facts and circumstances of a given case,”

Similar findings had also been

recorded by Hon'ble Supreme Court of Pakistan in

the case of “Hagarg (Hill Tract) Improvement
through its Chairman and others v/s Mst. Qaisra

Elahi and others” reported as 2005 SCMR 678

wherein it was held;

“We have heard learned counsel Jor the parties and gone
through the Impugned Judgment as well as available
record carefully. The principle of natural Jjustice enshrined
in the maxim audi alteram partem Is one of the most
important principles and its violation is always considered
enough to vitlate even most solemn proceedings. Reference
in this behalf may be made to the case af Pakistan
International Alrlines Corporation and others v, Nasir
Jamal Malik and others 2001 SCMR 934. In this Judgmient
it has been held that where adverse action iy contemplated
to be taken against the person/persons, he/they hasfhave a
right to defend such action, notwithstanding the fact that

the statute governing their rights does not contain

provision of the principle of natural justice and even in

absence thereof it is to be read/considered as a part of
such statute in the interest of justice. It is impartant to note

that the principle of natural justice is now made inbnilt

part of civil contracts like the one under discussion, This

principle originates from Islamic System af Justice as

evident from historical episode when Iblees was scolded
Jor having misled Hazrat Adam (p.b.h.) into disobedience
of Allah’ s command, Almighty Allah called upon Iblees to

explain his conduct and after having an explanation Jrom
him which was found untenable, ke was condemned.and
punished for all times to come. Thus, it is held that the
principle of natural justice has to be applied in all kinds of
proceedings strictly and departure therefrom would render
subsequent actions illegal in the eye of law.

Further reliance in -this respect may

also be placed on the judgments of Hon’ble

Nawab (D.B.} Hon'ble Justice Ms. Musarrat Hiall
Hon'ble Mr, Justice Wigar Ahmad

e A AT
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Supreme Court reported as PLD 1964 Supreme

Court 410, 2002 PLC (C.S.) 128 and 2003 PLC

(C.S.) 497.

As stated earlier, while passing the
impugned termination orders, we find that the rule
of audi alteram partem have not been given due
deference and petitioners have not been afforded a

proper lopportunit},r of hearing,

9. We, in the circumstances, set aside

all the orders impugned in the writ petitions

ATTESTED mentiongd above and direct that all the respective
petitioners shall be restored on same terms and
R, conditions on which they had been serving prior
to their termination. The respective competent
authorities ma)./ if so desire, conduct .fresh
inquiries against the petitioner.s wherein they shall
also be confronted with the allegations leveled
agains; them and should also be provided
opportunity of hearing. Thereafter the competent
authorities would be at liberty to pass any
appropriate orders. Since the petitioners have not

served the department during the intervening

period, therefore they are not granted any back

Nawab (D.B.)  Hon'tle Justice My, Musnrrnt Hilali
’ Hon'ble Mr. Jostice Wigar Ahmad
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bengﬁts. All these constitutional petitions are

accordingly disposed of.

ANNOUNCED
Dr: 24.11.2021 [ )
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1, Abdur Rashid Kha :

M SR e *5)

R €202

n -P‘SP. '; District Police Officer, Buner as competent authority,

__ /Enquiry.

IXue¢gu;ﬂlj oo

75;¢ﬁ5§GESHEEM

hereby charge you SPO Attlgulhh while posted to Pnhre Lings Dg}gga; ag {ollow:-

v

v

N

That you was enhstcd as contract emplovee on 01.09. ?OUQ and the Conrt of Civil
Judge 1% Daggar convmted you in a Civi} Case for 1 year imprisonment.

That on v101a110n of contract and cenviciinn in person, you. were ramoveil fiar
SGI’VICB vide OB No 76 dated 8/5/20] 9.

That you has been re mstated in service on your pervious status as an outcome
of the Honorable Peshawar High Court Mingora Bench’s judgment datcr‘
24.11.2021 passed v1deWP #30-M/2020 vide O‘R #23 dated 11.02,2072 for e
purpose of proper mquxry agamst VL

By reasons of the! above you appear to be gnilty of miscondurt and Hem bee bop
yourself liable to proceed agamat vou departincatally.

You are; theref orc 1equ1rc to submit your writlen reply within 7 davs of the o
this Charge Sheet to the anusry Office.

Your written reply, 1f any, should reach the Bnguiry Committee within the spoilc
period, failing which it shall be presumed that you have no dafense 1o pul in s IS ST
case ex-parte act 10r_1_<;h‘a11 ,_fr.}llnw apgainst yo,

Tntimate as to whether: you desire to be heard in person or not?

Ab %ézgiéﬁmvy

District Police Officer,
Bunev

A statement of allég'étitfﬁéi is enclosed
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L Abdur Rashid (PSP) District Police Officer, Burier as competent avthority, i -

of the opinion that SPO Atigulish while poqted .;');'_'._Pn!ice Lines have rendered

himself liable to be proceeded against deparrmentally and committed (he

foliowing acts/omission.

o’

STATEMENT OF ALLEGATIONS | |
v That you was enlisted as cont-:et employee 0110]092{}09 and the Cowri of iyl

Tudge 1* Daggar convicted you in a Civi] Caseifor 1 year imprizonm g

v" That on violation of contract 21d conviction iny ;'g')"c'i‘;s'é)fri',. YOu were remavad [

service vide"OB No, 76 dated 8/5/2019.

¥" That you has been re-instated in service onyourperwous status-as an outcone
of the Honorable Pesha\yar High Court MmgoraBench’s judgment dated
24.11.2021 passed vide WP # 30-M/2020 vide OB# 23 dated 11.02.2072 for fhe

purpose of proper inquiry agairist you.

. For the purpose of scrutinizing th~ conduct ofﬁhsgii‘-‘d_}é:fﬁcér with reference 1010,
above allegations Mr., Muhammad Shah Kbai. DSP 110 s arpointed
Enquiry Officer. Sl _

2. The Enquiry Officer shall conduct procefdiﬁg

ceordingly and shall oroei e

reasonable opportunity of defense and hearing tt’jfthé;'-{_i'gc.i_l-sed officer, peeaid ity

findings and make within fen (10} days “of tlie yeceipt of flin ool -
recommendation as to punishmeni or other “appropriate action AgAINGE [l
accused officer. SRR

m - OFFICE OF THE DISTRICT POLICE OFFICER, BUNIR

No. . Alo /Enquiry, Dated Daggarlhcbz 5 ]fq 272022
‘ Copy of above is sentigr o

by the Enquiry Officer

"éftr‘.i;éi]]-“.oﬁce Officer,
. Buner

1. The Enquiry Officer for initiating

procecding against the accused offiial
2. Concerned defaulter through Line

s Officer Police Liries Daggar




Abud Rash
‘ id Khan IP%PJ Distrietr Police Officer

ithority, her
Vs eb TR s .
y serve Final Show Couisc upon you Ltigullah SPO while

FINAL J-IOW CAUSE NOTICE

Cf

g

st lice Li rgar &
ed to Police Lines Daggar as follow

B

. You are therefore _dxrected t

Ifnoreply o thi

That ybu was enli S :
enliste e B :
isted as c°—’“-‘ ac-t employee or: 01.09.2009 and the Court of Civil Judge 1

B AR ar.

hat ¢4 violation of contract and conviction in person, you w ' df
- : b : ere remove ervi i
OB N¢. 76 dated 8/5/2019. : rom service vide
That you has been re-in:
H e “m'tated“‘“-sm"ﬂce on your pervious status as an outcome of the
oncrable .
N Peshawar High Court Mmgora Bench’s judgment dated 24.11.2021 passed vide
P #30-M
/2020 vide OB #23 dated 11.02.2022 for the purpose of proper inquiry against

You.

. LA‘ A Y !
or:sequently, proper departmental proceedings werc initiated against and

the enquiry officer recommenc‘ cd you for awarding appropriate punishment.

. gyt sequently. T am sat:sﬁ = that you have found involved in counterfeited

activities and 1 have, therefore tentanve v . tided Lo award you Onic o mMeTT
purnishments ‘ncluding d;smxssal from service.
o show cause as 1o why the aforesaid

purishments should not be awarded to you and further directed to intimate

desire to bé heard in person as an
within 7 days of its delivery, it shall

4t in and in that case ex-parne

wheather yoii o*aportumty of self-defense.

s Final notice is received

be prr::sumed that you ‘have no defense to p

shall b taken against yOou.

acrion

No: 9—9-5

Cc: .
v LO for service dchvery.

AT

Buner as competent

e R

R R
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This order will dispose-of the enquiry proceedings initiated
against contractual serviceman SPO Attiquallah No. 424 vidc
this office No. 640 dated 25.02.2022.

Brief facts !Z”
That Mr. Attiquallah s/o\ Rahmatullah r/o village Kulyari

district Buner was enlisted in this department as SPO on

contract basis for a period of 01 year vide this office order dated
01.09.2009. The contract period was extended time to time as
per Govt: policy but during his contract service period, he wasa
convicted for one year imprisonment on 27.04.2019 in a civil
case by the court of Civil Judge-] Daggar. Consequently, hc was
removed from service on 08.05.2019 being violating the service
contract. On 10.12.2019, he affected compromisc with hin
opponent party and released from Jail and subscquently he
filed Writ Petition before Peshawar High Court Mingora Bench
Swat wherein he prayed for reinstatement in service which was
accepted on 24.11.2021, the honorable court set aside the
impugned order and directed this department to restore him on
his previous condition and the respective competent authority
may if so desire, can conduct fresh enquiry against the
petitioner wherein he shall also be confronted with 1he |
allegation levelled against him and should also be provided
opportunity of hearing. Thereafter, the competent a_u_th.ori’r.y
would be at liberty to pass any appropriatc order. So n
compliance of honorable court judgment the above named
petitioner was reinstated in service vide this office OB No. 23

dated 11.02.2022, for conducting fresh enquiry. He was charge

a-1TC



Sheeted with statement of

enquiry officer submitted }

allegation levelled against him and recommended him for major

punishment. He was issued
office No. 226 dated 16.03
found unsatisfactory and
28.03.2022 but he failed to
defense. _
After going through the find
reply to the Show Cause
undersigned came to the co
against the delinquent offic

Therefore, 1 Abdur Ri

(4

allegatio

1is finding wherein he proved the

3.2022. His reply to the FSN was
produce any cogent reason in his

ing report, available service record,
Notice and personal hearing, the
nclusion that the allegation levelied
ial has been proved.

ashid Khan (PSP) District Police

Officer Buner as compe
recommendations of Enqu
Attiquallah SPO No. 424 f1
cffect.

Order announced.
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OB No.

;]

Dated:

tent authority, agreed with the

om contract service with immediate

DISTM/W OFFICER,

BUNER

‘2/ and Mr. Mubammad

Shah Khan DS;P HQrs: was appointed as Enquiry Officer. The |

| Final Show Cause notice vide this |

nry Officer and hereby removed

also heard him in person on



